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procedures at 22.809 against the non-
complying contractor. 

(b) Furnishing posters. The con-
tracting officer shall furnish to the 
contractor appropriate quantities of 
the poster entitled Equal Employment 
Opportunity Is The Law. These shall be 
obtained in accordance with agency 
procedures. 

[48 FR 42258, Sept. 19, 1983, as amended at 63 
FR 70284, Dec. 18, 1998]

22.806 Inquiries. 
(a) An inquiry from a contractor re-

garding status of its compliance with 
E.O. 11246, or rights of appeal to any of 
the actions in 22.809, shall be referred 
to the OFCCP regional office. 

(b) Labor union inquiries regarding 
the revision of a collective bargaining 
agreement in order to comply with 
E.O. 11246 shall be referred to the Dep-
uty Assistant Secretary. 

[63 FR 70284, Dec. 18, 1998]

22.807 Exemptions. 
(a) Under the following exemptions, 

all or part of the requirements of E.O. 
11246 may be excluded from a contract 
subject to E.O. 11246: 

(1) National security. The agency head 
may determine that a contract is es-
sential to the national security and 
that the award of the contract without 
complying with one or more of the re-
quirements of this subpart is necessary 
to the national security. Upon making 
such a determination, the agency shall 
notify the Deputy Assistant Secretary 
in writing within 30 days. 

(2) Specific contracts. The Deputy As-
sistant Secretary may exempt an agen-
cy from requiring the inclusion of one 
or more of the requirements of E.O. 
11246 in any contract if the Deputy As-
sistant Secretary deems that special 
circumstances in the national interest 
so require. Groups or categories of con-
tracts of the same type may also be ex-
empted if the Deputy Assistant Sec-
retary finds it impracticable to act 
upon each request individually or if 
group exemptions will contribute to 
convenience in the administration of 
E.O. 11246. 

(b) The following exemptions apply 
even though a contract or subcontract 
contains the Equal Opportunity clause: 

(1) Transactions of $10,000 or less. The 
Equal Opportunity clause is required to 
be included in prime contracts and sub-
contracts by 22.802(a). Individual prime 
contracts or subcontracts of $10,000 or 
less are exempt from application of the 
Equal Opportunity clause, unless the 
aggregate value of all prime contracts 
or subcontracts awarded to a con-
tractor in any 12-month period exceeds, 
or can reasonably be expected to ex-
ceed, $10,000. (Note: Government bills 
of lading, regardless of amount, are not 
exempt.) 

(2) Work outside the United States. 
Contracts are exempt from the require-
ments of E.O. 11246 for work performed 
outside the United States by employees 
who were not recruited within the 
United States. 

(3) Contracts with State or local govern-
ments. The requirements of E.O. 11246 
in any contract with a State or local 
government (or any agency, instrumen-
tality, or subdivision thereof) shall not 
be applicable to any agency, instru-
mentality, or subdivision of such gov-
ernment that does not participate in 
work on or under the contract. 

(4) Work on or near Indian reservations. 
It shall not be a violation of E.O. 11246 
for a contractor to extend a publicly 
announced preference in employment 
to Indians living on or near an Indian 
reservation in connection with employ-
ment opportunities on or near an In-
dian reservation. This applies to that 
area where a person seeking employ-
ment could reasonably be expected to 
commute to and from in the course of 
a work day. Contractors extending 
such a preference shall not, however, 
discriminate among Indians on the 
basis of religion, sex, or tribal affili-
ation, and the use of such preference 
shall not excuse a contractor from 
complying with E.O. 11246, rules and 
regulations of the Secretary of Labor, 
and applicable clauses in the contract. 

(5) Facilities not connected with con-
tracts. The Deputy Assistant Secretary 
may exempt from the requirements of 
E.O. 11246 any of a contractor’s facili-
ties that the Deputy Assistant Sec-
retary finds to be in all respects sepa-
rate and distinct from activities of the 
contractor related to performing the 
contract, provided, that the Deputy As-
sistant Secretary also finds that the
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exemption will not interfere with, or 
impede the effectiveness of, E.O. 11246. 

(6) Indefinite-quantity contracts. With 
respect to indefinite-quantity con-
tracts and subcontracts, the Equal Op-
portunity clause applies unless the 
contracting officer has reason to be-
lieve that the amount to be ordered in 
any year under the contract will not 
exceed $10,000. The applicability of the 
Equal Opportunity clause shall be de-
termined by the contracting officer at 
the time of award for the first year, 
and annually thereafter for succeeding 
years, if any. Notwithstanding the 
above, the Equal Opportunity clause 
shall be applied to the contract when-
ever the amount of a single order ex-
ceeds $10,000. Once the Equal Oppor-
tunity clause is determined to be appli-
cable, the contract shall continue to be 
subject to such clause for its duration 
regardless of the amounts ordered, or 
reasonably expected to be ordered, in 
any year. 

(c) To request an exemption under 
paragraph (a)(2) or (b)(5) of this sec-
tion, the contracting officer shall sub-
mit, under agency procedures, a de-
tailed justification for omitting all, or 
part of, the requirements of E.O. 11246. 
Requests for exemptions under para-
graph (a)(2) or (b)(5) of this section 
shall be submitted to the Deputy As-
sistant Secretary for approval. 

(d) The Deputy Assistant Secretary 
may withdraw the exemption for a spe-
cific contract, or group of contracts, if 
the Deputy Assistant Secretary deems 
that such action is necessary and ap-
propriate to achieve the purposes of 
E.O. 11246. Such withdrawal shall not 
apply— 

(1) To contracts awarded before the 
withdrawal; or 

(2) To any sealed bid contract (in-
cluding restricted sealed bidding), un-
less the withdrawal is made more than 
10 days before the bid opening date. 

[48 FR 42258, Sept. 19, 1983, as amended at 52 
FR 19803, May 27, 1987; 63 FR 70284, 70285, Dec. 
18, 1998]

22.808 Complaints. 
Complaints received by the con-

tracting officer alleging violation of 
the requirements of E.O. 11246 shall be 
referred immediately to the OFCCP re-
gional office. The complainant shall be 

advised in writing of the referral. The 
contractor that is the subject of a com-
plaint shall not be advised in any man-
ner or for any reason of the complain-
ant’s name, the nature of the com-
plaint, or the fact that the complaint 
was received. 

[48 FR 42258, Sept. 19, 1983, as amended at 63 
FR 70285, Dec. 18, 1998]

22.809 Enforcement. 
Upon the written direction of the 

Deputy Assistant Secretary, one or 
more of the following actions, as well 
as administrative sanctions and pen-
alties, may be exercised against con-
tractors found to be in violation of E.O. 
11246, the regulations of the Secretary 
of Labor, or the applicable contract 
clauses: 

(a) Publication of the names of the 
contractor or its unions. 

(b) Cancellation, termination, or sus-
pension of the contractor’s contracts 
or portion thereof. 

(c) Debarment from future Govern-
ment contracts, or extensions or modi-
fications of existing contracts, until 
the contractor has established and car-
ried out personnel and employment 
policies in compliance with E.O. 11246 
and the regulations of the Secretary of 
Labor. 

(d) Referral by the Deputy Assistant 
Secretary of any matter arising under 
E.O. 11246 to the Department of Justice 
or to the Equal Employment Oppor-
tunity Commission (EEOC) for the in-
stitution of appropriate civil or crimi-
nal proceedings. 

[48 FR 42258, Sept. 19, 1983, as amended at 63 
FR 70285, Dec. 18, 1998]

22.810 Solicitation provisions and con-
tract clauses. 

(a) When a contract is contemplated 
that will include the clause at 52.222–26, 
Equal Opportunity, the contracting of-
ficer shall insert— 

(1) The clause at 52.222–21, Prohibi-
tion of Segregated Facilities, in the so-
licitation and contract; and 

(2) The provision at 52.222–22, Pre-
vious Contracts and Compliance Re-
ports, in the solicitation. 

(b) The contracting officer shall in-
sert the provision at 52.222–23, Notice of 
Requirement for Affirmative Action to
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